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INTERSTATE  HIGHWAY  SYSTEM 
Substitution  of  Mass  Transit  Projects 

The  Federal  Highway  Administration 
and  Urban  Mass  Transportation  Admin¬ 
istration  are  considering  issuing  regula¬ 
tions  to  implement  certain  provisions  of 
title  23,  United  States  Code,  which  were 
added  or  amended  by  the  Federal-Aid 
Highway  Act  of  1973  (87  Stat.  250) .  These 
provisions  concern  the  modification  and 
revision  of  the  Interstate  System  of  high¬ 
ways,  including  removal,  withdrawal, 
substitution,  and  addition  of  Interstate 
segments,  and  substitution  of  public  mass 
transit  projects  in  lieu  of  Interstate 
segments. 

The  proposed  regulations  would  add 
Part  476  to  Chapter  I  of  title  23  of  the 
Code  of  Federal  Regulations.  Existing 
regulations  in  title  23,  CFR.  are  not 
affected  by  these  proposed  regulations. 

Background 

The  National  System  of  Interstate  and 
Defense  Highways  (the  “Interstate  Sys¬ 
tem”)  is  the  formal  name  of  the  now- 
familiar  American  freeway  system.  The 
present  routes  of  the  interconnected 
42.500-mile  system  were  selected  through 
the  cooperative  action  of  the  several 
State  highway  departments,  subject  to 
the  approval  of  the  Secretary  of  Trans¬ 
portation  (formerly  Commerce)  under 
section  103(e)(1)  of  title  23,  United 
States  Code.  So-called  Interstate  High¬ 
ways  have  been  built  on  the  routes  of 
the  Interstate  System  by  the  State  high¬ 
way  departments  with  Federal-aid  funds 
provided  by  the  Federal  Highway  Admin¬ 
istration  of  the  Department  of  Trans¬ 
portation.  Since  enactment  of  the  High¬ 
way  Revenue  Act  of  1956,  which  estab¬ 
lished  assured  continued  funding 
through  the  dedication  of  Federal  fuel 
taxes  to  the  Highway  Trust  Fund,  the 
Federal  share  of  the  construction  of  the 
Interstate  has  been  90  percent,  and  con¬ 
struction  of  the  System  is  now  about  83 
percent  complete. 

As  the  System  nears  completion,  how¬ 
ever,  it  has  become  apparent  that 
changed  social,  economic,  and  environ¬ 
mental  conditions  mean  that  some  seg¬ 
ments.  particularly  in  urban  areas,  can¬ 
not  or  should  not  be  built.  The  States 
have  in  some  cases  been  reluctant  to  give 
up  these  segments  for  fear  of  losing  sub¬ 
stantial  amounts  of  Federal-aid  funds 
and  the  resulting  economic  impact.  The 
Congress  has  for  some  time  recognized 
this  problem  and  has  provided  the  States 
some  flexibility  in  realigning  the  Inter¬ 
state  System  already  approved  to  help 
meet  new  transportation  needs,  w'hile  at 
the  same  time  preserving  the  integrity  of 
the  interconnected  System.  With  the  en¬ 
actment  of  the  Federal-Aid  Highway  Act 
of  1973,  a  State  that  would  rather  not 
build  a  particular  segment  of  the  System 
on  its  presently  approved  alignment  has 


four  options.  If,  in  the  opinion  of  the 
Federal  Highway  Administrator,  the  seg¬ 
ment  in  question  is  not  essential  to  the 
completion  of  a  unified  and  connected 
Interstate  System,  a  State  has  the  fol¬ 
lowing  choices: 

1.  It  may  elect  to  transfer  the  segment 
to  another  part  of  the  State,  subject  to 
the  limitation  that  the  estimated  cost  of 
the  new  segment  may  not  exceed  the 
estimated  cost  of  the  transferred  seg¬ 
ment,  and  a  nationwide  limitation  of  the 
new  Interstate  mileage  which  can  be 
added  to  the  System.  This  type  of  altera¬ 
tion  of  the  System  is  known  as  “Cramer- 
Howard”  transfer,  and  is  accomplished 
under  the  so-called  Cramer-Howard 
amendment  to  title  23,  codified  as  23 
U.S.C.  103(e)(2).  These  transfers  can 
also  be  made  between  different  States. 

2.  The  State  may  elect  not  to  con¬ 
struct  a  segment  and  to  use  an  equiva¬ 
lent  amount  of  general  treasury  (as  op¬ 
posed  to  Highway  Trust  Fund)  monies 
on  a  non-highway  public  mass  trans¬ 
portation  project.  This  option,  restricted 
to  segments  in  urbanized  areas,  is  au¬ 
thorized  by  23  U.S.C.  103(e)(4).  The 
mileage  of  highway  not  built  can  be 
added  to  the  Interstate  System  in  an¬ 
other  State. 

3.  The  State  may  seek  modification  or 
revision  of  the  segment  by  the  Federal 
Highway  Administrator  under  23  U.S.C. 
103(e)(1)  or  (f). 

4.  The  State  may  simply  not  build  the 
segment.  The  segment  would  then  be 
available  to  other  States  as  in  option  2. 

In  addition,  where  a  State  would 
prefer  not  to  build  a  segment  located  en¬ 
tirely  within  the  boundaries  of  a  city,  the 
city  may  choose  to  assume  the  State’s 
role  in  its  construction. 

Each  of  the  options  is  subject  to  several 
statutory  conditions.  It  is  the  purpose  of 
these  regulations  to  set  forth  the  condi¬ 
tions  in  some  detail  and  to  clarify  the 
roles  of  the  various  State,  local  and  Fed¬ 
eral  officials  who  must  participate  in  the 
decisions  and  detenu  in  at  ions  required  by 
section  103. 

The  regulations  would  also  address  the 
requirements  the  States  must  meet  to 
comply  with  23  U.S.C.  103(g).  That  sub¬ 
section  is  designed  to  settle  as  quickly  as 
possible  exactly  which  segments  of  the 
Interstate  System  will  be  built  and  to 
provide  the  Federal  Government  with 
assurances  that  the  States  will  actually 
complete  segments  of  the  System  not  yet 
under  construction.  It  requires  first  that 
the  States  provide  in  1974  a  notice  of 
their  intentions  with  respect  to  each  seg¬ 
ment  so  that  this  Department  and  the 
Congress  will  have  an  accurate  estimate 
of  what  the  routes  of  the  final  Interstate 
System  will  be.  By  July  1,  1975,  section 
103(g)  requires  that  the  States  provide 
a  schedule  for  the  completion  of  these 
segments  and  assurances  adequate  to  the 
Federal  Highway  Administrator  that, 
they  will  be  constructed.  Segments  for 
which  the  States  do  not  provide  the  re¬ 
quired  information  are  to  be  removed 
from  the  System  and  thus  made  ineligi¬ 
ble  for  Federal-aid,  unless  the  Federal 
Highway  Administrator  finds  their  con¬ 
struction  necessary  in  the  interest  of  na¬ 


tional  defense  or  for  other  reasons  of  na¬ 
tional  interest.  Because  of  the  close  rela¬ 
tionship  of  these  statutory  requirements 
to  the  planning  necessary  by  the  States 
to  exercise  the  transfer  options  described 
above,  the  following  proposed  regulations 
also  set  forth  the  materials  required  by 
this  Department  to  assure  compliance 
with  the  103(g)  requirements  to  assure 
the  prompt  completion  of  the  Interstate 
System. 

A  more  detailed  explanation  of  the 
technical  provisions  of  the  proposed  reg¬ 
ulations  follows: 

Part  476,  Subpart  A 

Subpart  A  provides  that  terms  used  in 
these  regulations  have  the  same  mean¬ 
ing  as  in  title  23,  United  States  Code, 
unless  otherwise  defined.  Additional  es¬ 
sential  terms  used  in  this  Part  are 
defined. 

A  key  term  in  the  statute,  and  in  these 
proposed  implementing  regulations,  is 
“responsible  local  officials”.  This  term  is 
not  defined  in  the  statute.  The  proposed 
regulations  define  the  term  to  mean  the 
principal  elected  officials  of  general  pur¬ 
pose  local  governments,  acting  through 
the  areawide  transportation  planning 
organization  which  has  been  designated 
by  the  Governor  as  responsible  for  carry¬ 
ing  out  the  provisions  of  23  U.S.C.  134. 
The  term  is  defined  in  this  way  because 
of  the  importance  of  involving  those  re¬ 
sponsible  for  long-range,  comprehensive 
planning  in  urbanized  areas  in  decisions 
having  a  significant  impact  on  the  de¬ 
velopment  of  those  areas. 

Another  important  term  is  “local  gov¬ 
ernments  concerned”.  The  proposed  reg¬ 
ulations  define  this  term  to  mean  the 
local  units  of  general  purpose  govern¬ 
ment  within  whose  jurisdiction  an  Inter¬ 
state  segment  lies  or  is  to  be  withdrawal, 
added,  or  substituted.  Whether  or  not  a 
particular  governmental  entity  is  a  unit 
of  general  purpose  government  is  de¬ 
pendent  on  the  State  law. 

“Nonhighway  mass  transportation 
project”,  another  important  term,  is  de¬ 
fined  to  mean  any  transportation  facility 
which  is  developed  to  provide  public  mass 
transit  service.  Although  the  statute  only 
directly  refers  to  purchase  of  passenger 
equipment  or  construction  of  fixed  rail 
facilities,  the  Department  feels  that  the 
legislative  intent  was  to  also  provide  for 
support  facilities  for  substitute  projects. 
Further,  we  feel  that  so-called  “people- 
movers”  or  personal  rapid  transit  type 
projects  should  be  considered  “nonhigh¬ 
way  public  mass  transportation 
projects”. 

While  we  are  aware  that  some  substi¬ 
tute  projects  will  involve  various  combi¬ 
nations  of  modes,  such  as  rail  and  bus,  we 
have  not  included  busways  within  this 
definition.  Busways  can  now  be  built 
under  the  provisions  of  23  U.S.C.  142  and 
need  not  be  built  to  Interstate  System 
standards.  Regulations  implementing  23 
U.S.C.  142  will  be  issued  in  the  near 
future. 

Part  476,  Subpart  B 
Section  110  of  the  Federal- Aid  High¬ 
way  Act  of  1973  amends  23  U.S.C.  103(g). 
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to  require  that  the  Secretary  of  Trans¬ 
portation  remove  from  the  Interstate 
System  designated  Interstate  segments 
for  which  the  States  fail  to  take  certain 
actions  by  specific  dates.  The  proposed 
Subpart  B  contains  regulations  to  imple¬ 
ment  23  U.S.C.  103(g),  as  amended.  The 
District  of  Columbia  is  not  required  to 
make  the  submissions  which  these  regu¬ 
lations  call  for,  however,  with  respect  to 
Interstate  segments  referred  to  in  23(a) , 
Federal-Aid  Highway  Act  of  1968,  (82 
Stat.  815) . 

By  June  1,  1974,  a  State  is  required  to 
notify  the  Federal  Highway  Administra¬ 
tion  of  what  action  is  intended  with  re¬ 
spect  to  each  designated  interstate 
segment  which  has  not  advanced  to  the 
development  stage  at  which  advertising 
for  bids  for  initial  basic  construction  has 
been  authorized.  A  State  need  not  notify 
the  FHWA  of  what  is  intended  with  re¬ 
spect  to  segments  which  have  advanced 
beyond  that  stage  of  development,  since 
it  is  presumed  for  the  purposes  of  this 
Subpart  that  the  State  intends  to  build 
a  segment  for  which  authority  to  ad¬ 
vertise  for  bids  for  basic  construction  has 
been  requested  and  received. 

June  1,  1974,  is  the  deadline  set  for 
receipt  of  notification  from  States  since 
under  the  statute  the  Federal  Highway 
Administrator  must,  on  July  1,  1974,  re¬ 
move  from  the  Interstate  System  all  seg¬ 
ments  for  which  he  has  not  received 
proper  notification,  unless  he  finds  a 
segment  essential  to  a  unified  and  con¬ 
nected  Interstate  System.  The  June  1 
deadline  allows  the  Federal  Highway  Ad¬ 
ministrator  a  period  of  one  month  in 
which  to  assess  the  notificatons  he  has 
received  and  the  essentiality  of  each  seg¬ 
ment  for  which  he  has  not  received 
notification. 

In  the  required  notification,  the  State 
should  indicate  that  it  intends  to  build 
the  segment.  The  State  may  also  indi¬ 
cate  that,  while  its  present  intention  is 
to  build  the  segment,  it  anticipates  that 
one  or  more  actions  may  occur  which 
would  affect  that  intention.  These  antic¬ 
ipated  alternative  actions  include :  a 
request  by  the  State  highway  department 
for  a  substitute  segment  (a  Cramer- 
Howard  substitute)  under  23  U.S.C.  103 

(e)  (2)  as  implemented  in  Subpart  C  of 
this  Part;  a  request  by  the  State  high¬ 
way  department  for  a  modified  or  revised 
segment  under  23  U.S.C.  103(e)(1)  or 

(f )  ,  which  gives  general  authority  to  des¬ 
ignate  and  alter  the  Interstate  System; 
and  a  request  by  the  Governor,  local  gov¬ 
ernments  concerned,  and  responsible 
local  officials  for  a  substitute  mass  tran¬ 
sit  project  under  23  U.S.C.  103(e)(4)  as 
implemented  in  Subpart  D  of  this  Part. 

As  an  alternative  the  State  may  indi¬ 
cate  that  withdrawal  of  the  segment  has 
been  requested  under  Subpart  C  or  D  of 
these  regulations. 

A  notification  to  the  Federal  Highway 
Administrator  of  one  of  these  intents 
does  not  preclude  a  change  of  intention 
at  a  later  date.  The  object  of  the  notifi¬ 
cation  requirement,  in  both  the  statute 
and  these  proposed  implementing  regu¬ 
lations,  is  to  obtain  the  best  possible  cur¬ 
rent  information  about  plans  affecting 


the  Interstate  System.  The  object  Is  not 
to  force  final,  irrevocable  decisions  to  be 
made  by  June  1974. 

For  example,  when  the  present  inten¬ 
tion  is  to  construct  an  Interstate  seg¬ 
ment,  the  Federal  Highway  Administra¬ 
tor  should  be  so  informed.  If  circum¬ 
stances  later  change,  the  earlier  notifi¬ 
cation  of  an  intent  to  construct  will  not 
be  held  to  prevent  a  subsequent  decision 
to  request  a  mass  transit  substitute  oi* 
an  alternative  Interstate  segment. 

By  July  1,  1975,  a  State  must  submit 
to  the  Federal  Highway  Administrator  a 
funding  schedule  and  an  assurance  that 
the  schedule  will  be  met,  together  with 
supporting  data,  with  respect  to  any  In¬ 
terstate  segment  which  has  not  advanced 
to  the  development  stage  at  which  ad¬ 
vertising  for  bids  for  initial  basic  con¬ 
struction  has  been  authorized,  and  with 
respect  to  any  proposed  alternative  In¬ 
terstate  segment.  However,  such  a  sub¬ 
mission  is  not  required  for  any  segment 
for  which  the  Governor,  local  govern¬ 
ments  concerned  and  responsible  local 
officials  have  requested  withdrawal  and 
have  stated  an  intent  to  substitute  a  mass 
transit  project. 

Although  the  statute  only  calls  for  a 
“schedule  for  the  expenditure  of  funds” 
to  be  submitted  by  July  1,  1975,  with  re¬ 
spect  to  segments  which  are  to  be  con¬ 
structed,  these  proposed  regulations  re¬ 
quire  additional  supporting  data  deter¬ 
mined  necessary  by  FHWA  This  data 
will  be  valuable  to  the  Department  in 
analyzing  the  final  stages  of  the  Inter¬ 
state  System.  The  policy  determination 
to  require  this  supporting  data  called  for 
in  these  proposed  regulations  is  con¬ 
sistent  with  the  policy  statement  in  23 
U.S.C.  101(b)  with  respect  to  prompt 
completion  of  the  Interstate  System. 

As  soon  as  practicable  after  July  1, 
1975,  the  Federal  Highway  Administra¬ 
tor  will  remove  from  the  Interstate  Sys¬ 
tem  any  designated  segment  for  which 
the  State  highway  department  has  not 
submitted  the  required  material.  No 
segment  so  removed  will  be  redesignated 
as  part  of  the  Interstate  System  unless 
the  Federal  Highway  Administrator 
finds  redesignation  to  be  necessary  in  the 
national  interest. 

The  fact  that  a  funding  schedule  and 
assurance  have  been  submitted  will  not 
preclude  the  State  highway  department 
or  the  Governor,  local  governments  con¬ 
cerned,  and  responsible  local  officials 
from  subsequently  requesting  an  altern¬ 
ative  Interstate  segment  or  a  substitute 
mass  transit  project  should  circum¬ 
stances  change. 

Part  476,  Subpart  C 

23  U.S.C.  103(e)(2)  allows  FHWA  to 
revise  or  modify  the  Interstate  System  by 
approving  withdrawal  of  a  previously 
designated  segment  for  the  Interstate 
System,  and  approving  substitute  and 
additional  Interstate  segments.  Section 
137(a)  of  the  Federal-Aid  Highway  Act 
of  1973  amended  23  U.S.C.  103(e)(2) 
(known  as  the  Cramer-Howard  Amend¬ 
ment)  to  make  300  additional  miles 
available  for  revised  Interstate  segments. 
It  provides  for  use  of  the  1972  Interstate 


System  cost  estimate  of  withdrawn  seg¬ 
ments  as  the  Federal-aid  cost  estimate  of 
withdrawn  segments  as  the  Federal-aid 
cost  ceiling  for  substitute  and  additional 
segments.  Further,  it  requires  the  Secre¬ 
tary,  in  approving  substitute  and  addi¬ 
tional  segments,  to  give  preference  to  seg¬ 
ments  in  States  from  which  segments 
have  been  removed  and  segments  which 
will  provide  through  Interstate  service  in 
municipalities  where  such  service  does 
not  presently  exist,  as  well  to  give  due 
regard  to  nationwide  needs  for  Interstate 
highways. 

The  proposed  Subpart  C  implements 
23  U.S.C.  103^e)(2),  as  amended.  The 
regulations  provide  that  any  segment 
which  was  designated  as  part  of  the  In¬ 
terstate  System  prior  to  August  13,  1973, 
is  eligible  for  withdrawal  and  substitu¬ 
tion. 

There  was  considerable  discussion 
within  the  Department  as  to  whether 
“prior  to  the  enactment  of  this  para¬ 
graph”  in  23  U.S.C.  103(e)(2)  is  meant 
to  be  interpreted  to  make  segments  eli¬ 
gible  which  were  designated  prior  to 
January  1968,  when  23  U.S.C.  103(e)(2) 
was  first  enacted,  or  August  13,  1973, 
when  the  Federal-Aid  Highway  Act  of 
1973  was  enacted.  A  legal  opinion  on  this 
issue  concluded  that  Congress  recognized 
that  the  problems  to  which  the  1968 
statute  was  addressed  still  exist,  and  thus 
it  will  best  further  the  legislative  purpose 
to  allow  the  withdrawal  of  approval  of 
segments  designated  prior  to  August, 
1973.  On  the  basis  of  this  legal  opinion, 
the  proposed  regulations  provide  that  the 
August,  1973,  date  will  determine  eli¬ 
gibility  under  23  U.S.C.  103(e)  (2) . 

A  request  may  be  made  to  the  Federal 
Highway  Administrator  to  approve  with¬ 
drawal  of  a  designated  Interstate  seg¬ 
ment.  The  request  must  be  submitted  by 
the  State  highway  department,  except 
that  if  the  segment  to  be  withdrawn  is 
in  an  urbanized  area,  the  request  must 
be  made  by  the  State  highway  depart¬ 
ment  after  consultation  with  the  local 
governments  concerned  and  responsible 
local  officials.  A  policy  determination  has 
been  made  to  require  that  a  request  for 
withdrawal  of  an  Interstate  segment  in 
an  urbanized  area  be  made  by  the  State 
higlway  department  only  after  it  has 
consulted  with  the  local  governments 
concerned  and  the  responsible  local  offi¬ 
cials  of  that  urbanized  area.  The  statute 
states  that  the  “State  highway  depart¬ 
ment”  shall  make  the  request  for  with¬ 
drawal,  and  that  in  considering  segments 
to  be  added,  the  Secretary  shall  consult 
with  the  “State  and  local  governments 
concerned.”  The  Department  believes 
that  in  urbanized  areas,  the  local  govern¬ 
ments  concerned  should  be  involved  in  a 
decision  to  withdraw  a  segment  as  w7ell 
as  in  the  decision  to  add  a  segment.  Sim¬ 
ilarly,  the  responsible  local  officials 
should  be  involved  in  these  decisions. 
Such  cooperation  and  consultation  is 
considered  important  and  in  keeping 
with  the  emphasis  on  local  involvement 
in  the  1973  Highway  Act  and  in  23  U.S.C. 
134.  Additionally,  it  insures  that  all  con¬ 
cerned  entities  are  kept  informed  of  plans 
and  decisions  affecting  their  interests. 
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The  withdrawal  request  must  include  a 
statement  that  the  segment  involved  will 
not  be  constructed  as  part  of  the  Inter¬ 
state  System,  and  the  reasons  for  this 
decision.  It  must  contain  a  statement  of 
the  amount  and  cost  of  the  mileage  to  be 
withdrawn.  It  must  also  contain  an  as¬ 
surance  that  a  toll  road  will  not  be  con¬ 
structed  in  the  traffic  corridor  from 
which  the  segment  is  to  be  withdrawn. 

The  Federal  Highway  Administration 
will  approve  the  withdrawal  request  if  it 
meets  these  requirements  and  if  it  deter¬ 
mines  that  the  segment  to  be  withdrawal 
is  not  essential  to  a  unified  and  connected 
Interstate  System.  In  determining  essen¬ 
tiality,  he  will  consider  urban  routes  nec¬ 
essary  for  metropolitan  transportation. 

If  the  segment  is  in  an  urbanized  area, 
FHWA  will  coordinate  with  UMTA  in 
making  its  determination. 

At  the  same  time  as  requesting  with¬ 
drawal.  or  after  withdrawal  of  an  In¬ 
terstate  segment  has  been  approved,  a 
State  highway  department  may  request 
approval  of  a  substitute  or  additional  In¬ 
terstate  segment,  which  may  utilize  with¬ 
drawn  mileage,  or  additional  mileage,  or 
both.  Where  the  substitute  or  additional 
segment  is  to  be  located  in  an  urbanized 
area,  the  request  must  be  made  by  the 
State  highway  department  after  con¬ 
sultation  with  the  local  governments 
concerned  and  responsible  local  officials 
of  the  urbanized  area  where  the  new’  seg¬ 
ment  is  to  be  located. 

Before  approving  a  request  for  a  sub¬ 
stitute  or  additional  Interstate  segment, 
the  Federal  Highway  Administration 
will  consult  with  the  States  and  local  gov¬ 
ernments  concerned,  and  with  UMTA 
if  the  segment  is  in  an  urbanized  area. 
In  considering  the  requests,  it  will  give 
preference  to  segments  in  States  from 
which  Interstate  segments  have  been 
withdrawm.  and  to  segments  which  will 
provide  through  Interstate  service  to 
municipalities  where  such  service  does 
not  exist,  as  well  as  giving  due  regard 
to  nationwide  needs  for  Interstate 
highways. 

The  total  Federal  cost  for  substitute 
or  additional  Interstate  segments  ap¬ 
proved  under  these  regulations  cannot 
exceed  the  total  cost  of  the  segments 
withdrawn,  as  that  cost  is  shown  in  the 
1972  Interstate  System  Cost  Estimate. 
As  a  general  rule,  therefore,  the  Federal 
cost  of  a  substitute  or  additional  segment 
cannot  exceed  the  Federal  cost  of  the 
withdrawn  segment.  Where  the  Federal 
cost  of  the  substitute  or  additional  seg¬ 
ment  is  less  than  the  Federal  cost  of  the 
withdrawn  route,  the  Federal  Highway 
Administrator  is  authorized  to  make  the 
excess  Federal  funds  available  for  other 
Interstate  segment  substitutes  and  addi¬ 
tions  approved  under  these  regulations. 
Therefore,  a  request  for  a  substitute  or 
additional  segment  for  which  the  Federal 
cost  would  exceed  the  Federal  cost  of  the 
withdrawn  route  may  be  approved  if  the 
State  highway  department  agrees  to  pro¬ 
vide  the  excess  cost  from  other  than 
Federal-aid  Interstate  funds,  or  if  the 
Federal  Highway  Administration  agrees 
to  provide  the  excess  funds  available  by 
virtue  of  other  withdrawn  routes. 


Part  476,  Subpart  D 

Section  137(b)  of  the  Federal- Aid 
Highway  Act  of  1973  amends  title  23, 
United  States  Code,  by  adding  a  new  sub¬ 
section  103(e)(4).  This  new  subsection 
allows  public  mass  transit  projects  to  be 
substituted  for  Interstate  segments  under 
certain  conditions.  The  proposed  Sub- 
part  D  contains  regulations  to  imple¬ 
ment  23  U.S.C.  103(e)  (4). 

A  mass  transit  project  substitution  can 
be  made  only  in  lieu  of  certain  Inter¬ 
state  segments.  To  be  eligible,  the  seg¬ 
ment  of  the  Interstate  System  on  Au- 
and  must  have  been  a  designated  seg¬ 
ment  of  the  Interstate  System  on  Au¬ 
gust  13,  1973.  A  segment  is  not  eligible 
for  substitution,  however,  if  it  was  desig¬ 
nated  as  part  of  tire  Interstate  System 
under  the  provisions  of  23  U.S.C.  139(a) 
which  allows  existing  routes  on  the  Fed¬ 
eral-aid  primary  system  to  be  designated 
as  Interstate  routes  when  the  Secretary 
determines  that  designation  appropriate. 

When  a  mass  transit  project  is  desired 
in  lieu  of  an  Interstate  segment,  the 
State  Governor  and  local  governments 
concerned  must  submit  to  the  Federal 
Highway  Administration  and  the  Urban 
Mass  Transportation  Administration, 
through  the  Federal  Highway  Adminis¬ 
tration,  a  request  that  the  segment 
be  withdrawn  from  the  Interstate 
System.  This  request  must  have  the  con¬ 
currence  of  the  responsible  local  officials. 
The  withdrawal  request  must  include  a 
statement  that  it  is  being  submitted 
under  23  U.S.C.  103<e)  (4).  It  must  posi¬ 
tively  state  an  intent  to  substitute  a  mass 
transit  project  for  the  withdrawn  seg¬ 
ment.  It  must  also  include  an  assurance 
that  a  toll  road  will  not  be  constructed  in 
the  traffic  corridor  from  which  the  seg¬ 
ment  is  to  be  withdrawn. 

The  Federal  Highway  Administration 
may  approve  the  request  for  withdrawal 
if  it  meets  these  requirements,  and  if  it 
determines  that  the  segment  to  be  with¬ 
drawn  is  not  essential  to  a  unified  and 
connected  Interstate  System,  or  if  UMTA 
and  FHWA  determine  that  the  segment 
will  no  longer  be  essential  because  of  a 
substituted  mass  transit  project.  The  De¬ 
partment  believes  that  the  provision  in 
the  statute,  which  is  not  entirely  clear, 
must  be  administratively  determined  to 
mean  that  withdrawal  can  be  approved 
on  one  of  two  grounds:  First,  on  the 
basis  that  the  segment  is  not  essen¬ 
tial:  or  second,  that  it  is  not  essential  in 
that  a  mass  transit  project  can  provide 
the  transportation  service  that  the  Inter¬ 
state  System  segment  would  have 
provided. 

Approval  of  a  withdrawal  request 
under  this  Subpart  assures  the  avail¬ 
ability  of  funds,  in  an  amoimt  not  to 
exceed  the  cost  of  the  withdrawm  segment 
as  included  in  the  1972  Interstate  System 
Cost  Estimate,  to  pay  the  Federal 
share  of  the  cost  of  a  substitute  public 
mass  transit  project.  Withdrawal  ap¬ 
proval  does  not,  however,  obligate  Fed¬ 
eral  funds;  obligation  is  dependent  upon 
approval  of  the  substitute  project  by  and 
under  the  procedures  of  the  Urban  Mass 
Transportation  Administration. 


A  proposal  for  a  substitute  public  mass 
transit  project  is  to  be  prepared  by  the 
responsible  local  officials.  The  proposal 
is  to  be  forwarded  to  the  Governor,  who 
is  to  submit  it  to  the  Urban  Mass  Trans¬ 
portation  Administration  if  he  and  the 
State  highway  department  concur  in  cer¬ 
tain  of  the  findings  made  by  the  respon¬ 
sible  local  officials  as  a  part  of  their 
proposal. 

The  responsibility  for  initiating  a 
proposal  for  a  public  mass  transit  project 
in  lieu  of  a  withdrawn  Interstate  seg¬ 
ment  rests  with  the  responsible  local 
officials  of  the  urbanized  area.  When  they 
determine  that  their  needs  require  a 
mass  transit  project  instead  of  the  with¬ 
drawn  segment,  they  are  required  to 
notify  the  State  highway  department  of 
this  determination.  This  requirement  of 
notification,  which  is  contained  in  the 
statute,  assures  that  the  State  highway 
department  will  be  kept  informed  of 
decisions  made  at  the  local  level  which 
may  have  an  eventual  effect  on  the 
State’s  Interstate  highway  apportion¬ 
ment. 

The  .regulations  provide  that  the  re¬ 
sponsible  local  officials  are  to  prepare  the 
proposal  for  a  substitute  public  mass 
transit  project,  in  consultation  with  local 
transit  operating  officials.  This  proposal 
need  not,  at  this  stage,  meet  all 
the  formal  requirements  of  an  actual 
application  for  Federal  financial  assist¬ 
ance  in  the  development  of  a  public  mass 
transit  project.  It  must,  however,  con¬ 
tain  sufficient  information  and  support¬ 
ing  data  to  support  a  determination  that 
the  proposed  project  is  appropriate  for 
approval  under  23  U.S.C.  103(e)  (4).  The 
necessary  information  includes  an  assur¬ 
ance  that  the  substitute  project  will  be 
fully  utilized  by  the  public  mass  trans¬ 
portation  system,  and  a  determination 
that  the  project  is  in  accord  with  the 
planning  process  required  by  23  U.S.C. 
134. 

The  proposal  for  a  substitute  public 
mass  transit  project  is  to  be  forwarded 
to  the  State  Governor.  The  Governor  is 
to  submit  the  proposal  to  the  Urban  Mass 
Transportation  Administration  if  he 
concurs  in  the  assurance  that  the  pro¬ 
posed  substituted  project  will  be  fully 
utilized  by  the  public  mass  transporta¬ 
tion  system,  and  if  the  State  highway 
department  concurs  in  the  determina¬ 
tion  that  the  proposed  project  is  in  ac¬ 
cordance  with  and  is  entitled  to  priority 
under  the  23  U.S.C.  134  planning  process. 

The  regulations  provide  that  the  pro¬ 
posal  for  a  substitute  public  mass  transit 
project  may  be  submitted  at  the  same 
time  as  the  request  for  withdrawal  of 
the  Interstate  segment,  although  this  is 
not  required.  In  addition,  the  proposal 
for  a  substitute  project  may  be  combined 
with  a  request  for  a  substitute  or  addi¬ 
tional  Interstate  segment  under  Subpart 
C,  or  with  an  application  for  Federal 
financial  assistance  under  the  Urban 
Mass  Transportation  Act.  These  provi¬ 
sions  serve  to  emphasize  that  maximum 
flexibility  is  given  to  the  States  and  local 
governments  in  deciding  how  best  to  uti¬ 
lize  the  various  available  forms  of  trans¬ 
portation  assistance. 
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For  example,  If  the  responsible  local 
officials  of  an  urbanized  area  wished  to 
construct  a  rapid  rail  transit  system,  and 
Federal  funds  available  because  of  a 
withdrawn  Interstate  segment  would  not 
be  sufficient  to  provide  80  percent  of  the 
total  cost  of  the  project,  an  application 
could  also  be  made  to  the  Urban  Mass 
Transportation  Administration  for  a 
capital  grant  of  80  percent  of  the  remain¬ 
ing  cost  of  the  project. 

Proposed  substitute  public  mass  transit 
projects  must  meet  certain  requirements 
peculiar  to  projects  being  substituted  for 
withdrawn  Interstate  segments,  before 
they  can  be  considered  for  approval.  Ac¬ 
cordingly,  the  Urban  Mass  Transporta¬ 
tion  Administration  and  the  Federal 
Highway  Administration  will  review  a 
proposal  for  a  substitute  public  mass 
transit  project  to  determine  that  three 
essential  preconditions  are  met: 

1.  The  proposed  project  must  serve  the 
urbanized  area  from  which  the  Inter¬ 
state  segment  was  withdrawn,  although 
it  need  not  utilize  the  same  transporta¬ 
tion  corridor  as  the  withdrawn  segment 
and  need  not  be  physically  located  within 
that  urbanized  area. 

2.  The  Federal  share  of  the  proposed 
project’s  cost  which  is  to  be  provided  as 
a  result  of  the  withdrawal  of  an  Inter¬ 
state  segment,  and  substitution  of  a 
public  mass  transit  project  therefore, 
cannot  exceed  the  cost  of  the  withdrawn 
segment  as  included  in  the  1972  Inter¬ 
state  System  Cost  Estimate. 

3.  The  assurance  that  the  proposed 
project  will  be  fully  utilized  by  the  public 
mass  transportation  system  must  be 
satisfactory. 

The  determination  that  these  precon¬ 
ditions  have  been  met  is  necessary  before 
the  substitute  project  can  be  considered 
for  approval.  However,  this  determina¬ 
tion  does  not  result  in  the  obligation  of 
Federal  funds  to  pay  the  Federal  share 
of  the  project. 

The  regulations  provide  that  approval 
of  a  substitute  public  mass  transit  proj¬ 
ect  will  be  governed  by  the  requirements 
and  procedures  of  the  Urban  Mass  Trans¬ 
portation  Administration  as  contained 
in  the  UMTA  External  Operating  Man¬ 
ual.  This  approval  of  a  project,  or  any 
phase  thereof  (which  may  include  nec¬ 
essary  planning  or  engineering  activities 
associated  with  the  project),  obligates 
general  funds  from  the  Treasury  to  pay 
the  Federal  share  of  the  project’s  cost 
that  is  to  be  provided  under  this  Subpart. 
This  obligation  of  Federal  funds  causes 
the  Interstate  apportionment  of  the 
State  involved  to  be  reduced  by  the 
amount  thus  obligated  if  the  apportion¬ 
ment  is  based  upon  an  Interstate  System 
cost  estimate  which  includes  the  with¬ 
drawn  segment  for  which  the  public  mass 
transit  project  is  being  substituted. 

The  obligation  of  Federal  funds  for  a 
substitute  project  under  this  Subpart  of 
the  regulations  is  limited  in  several 
ways.  The  Federal  share  of  the  project’s 
cost  1s  determined  under  the  Urban  Mass 
Transportation  Act  of  1964;  currently, 
the  Federal  share  under  that  statute  is 
80  percent.  The  Federal  proportional 
share  of  the  substitute  project’s  cost  pro¬ 


vided  under  this  Subpart  cannot  exceed 
the  Federal  cost  of  the  withdrawn  Inter¬ 
state  segment,  as  Included  in  the  1972 
Interstate  System  Cost  Estimate.  Fur¬ 
thermore,  no  general  funds  can  be  obli¬ 
gated  under  the  provisions  of  these  regu¬ 
lations  after  June  30,  1981. 

Mileage  which  has  been  withdrawn 
from  the  Interstate  System  under  the 
provisions  of  this  Subpart  is  available 
for  redesignation  on  the  Interstate  Sys¬ 
tem,  and  is  not  subject  to  an  established 
Federal  cost  ceiling  limitation.  However, 
the  Secretary  cannot  redesignate  any 
Interstate  mileage  where  that  action 
would  result  in  the  overall  42,500  mileage 
limitation  being  exceeded.  Furthermore, 
the  withdraw  mileage  cannot  be  re¬ 
designated  in  the  State  from  which 
withdrawn. 

These  proposed  regulations  do  not 
cover  the  questions  of  possible  limita¬ 
tions  on  the  amount  of  general  funds 
that  can  be  made  available  for  a  substi¬ 
tute  Interstate  segment  or  a  substitute 
public  mass  transit  project  by  virtue  of 
the  withdrawal  of  a  previously  desig¬ 
nated  Interstate  segment,  and  the  dis¬ 
position  of  Federal  monies  already 
committed  to  abandoned  highway  proj¬ 
ects.  This  issue  will  be  covered  in  Sub¬ 
part  E  of  23  CFR  Part  476.  A  proposed 
Subpart  E  will  be  published  in  the 
Federal  Register  for  notice  and  com¬ 
ment  in  the  near  future. 

Inquiries,  comments,  views  and  argu¬ 
ments  received  on  these  proposed  regu¬ 
lations  may  be  submitted  to  the  Federal 
Highway  Administration,  Room  4226, 
400 — 7th  Street  SW.,  Washington,  D.C. 
20590.  All  written  communications  re¬ 
ceived  on  or  before  April  15,  1974,  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  Copies  of  all  written 
communications  received  will  be  avail¬ 
able  for  examination  during  normal 
business  hours  at  the  foregoing  address. 

These  amendments  to  title  23,  Code  of 
Federal  Regulations,  are  proposed  under 
the  authority  of  23  U.S.C.  103(e)(2), 
103(e)(4),  103(g),  103(h)  and  315,  and 
the  delegation  of  authority  by  the  Sec¬ 
retary  of  Transportation  at  49  CFR 
1.48(b)  and  105(f). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  I  of  Title  23 
of  the  Code  of  Federal  Regulations  by 
adding  new  Part  476  as  set  forth  below. 

Frank  C.  Herringer, 

Urban  Mass  Transportation 
Administrator. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 

Subpart  A — General 

Sec. 

476.2  Definitions. 

Subpart  B — Required  State  Action  Regarding 
Designated  Segments  of  the  Interstate  System 

476.100  Purpose. 

476.102  Relation  to  Subparts  C  and  D. 
476.104  Applicability. 

476.106  Required  State  action — June  1, 

1974. 

476.108  Required  State  action — July  1, 

1975. 

476.110  Noncompliance — action  by  the 
FHWA. 


Subpart  C — Interstate  System  Modifications 
Under  23  U.S.C.  103(e)(2)  (Cramer-Howard 
Amendment) 

476.200  Purpose. 

476.202  Applicability. 

476.204  Withdrawal  request. 

476.206  Request  for  substitute  or  additional 
segment. 

476.208  Withdrawal  approval  by  FHWA. 
476.210  Approval  of  substitute  and  addi¬ 
tional  segments  by  FHWA, 

476.212  Applicability  of  title  23,  United 
States  Code. 

Subpart  D — Withdrawal  of  Interstate  Segments 
and  Substitution  of  Public  Mass  Transit  Projects 

476.300  Purpose. 

476.302  Applicability. 

476.304  Withdrawal  request. 

476.306  Withdrawal  approval. 

476.308  Proposal  for  substitute  public  mass 
transit  project  by  responsible 
local  officials. 

476.310  Submission  of  proposal  for  substi¬ 
tute  public  mass  transit  projects 
by  Governor. 

476.312  Combined  proposals. 

476.314  UMTA-FHWA  review  of  proposal  for 
substitute  public  mass  transit 
project. 

476.316  Approval  of  substitute  public  mass 
transit  project. 

476.318  Redesignation  of  withdrawn  mile¬ 
age. 

Authority:  23  U.S.C.  103(e)(2),  103(e) 
(4),  103(g),  103(h)  and  315;  delegation  of 
authority  in  49  CFR  1.48(b)  and  1.50(f). 

Subpart  A — General 
§  476.2  Definitions. 

(a)  Except  as  otherwise  provided, 
terms  defined  in  23  U.S.C.  101(a)  are 
used  in  this  part  as  so  defined. 

(b)  The  following  terms,  where  used 
in  the  regulations  in  this  part,  have  the 
following  meaning — 

“Interstate  segment”  means  any  desig¬ 
nated,  toll-free  route,  or  portion  thereof, 
of  the  Interstate  System  described  in  23 
U.S.C.  103(e)(1)  and  23  U.S.C.  103(e) 
(3). 

“Initial  basic  construction”  means  the 
first  physical  construction — 

(1)  Which  is  on,  or  directly  connected 
with,  the  through  traffic  lanes  of  a  high¬ 
way  project  (including  grading,  drainage, 
paving,  and  the  construction  of  grade 
separations,  interchanges,  and  major 
stream  crossing  structures,  but  not  in¬ 
cluding  the  construction  of  frontage 
roads) ;  and 

(2)  For  which  the  Federal  matching 
payment  will  be  from  sums  apportioned 
under  23  U.S.C.  104(b)  (5) . 

“Local  governments  concerned”  means 
local  units  of  general  purpose  govern¬ 
ment  under  State  law  within  whose  juris¬ 
diction  the  Interstate  segment  to  be 
withdrawn,  added,  or  substituted  lies. 

“Nonhighway  public  mass  transit  proj¬ 
ect”  (“public  mass  transit  project”) 
means  any  transportation  facility  which 
is  developed  to  provide  public  mass 
transit  service.  This  Includes  purchase 
of  buses  of  various  sizes,  rail  rolling  stock, 
and  other  rolling  stock  providing  mass 
transit  service,  and  the  acquisition  of 
right-of-way  and  construction  of  rail 
lines,  terminals  and  other  mass  transit 
support  facilities. 

“Responsible  local  officials”  means  the 
principal  elected  officials  of  general  put- 
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pose  local  governments  acting  through 
the  areawide  transportation  planning 
agency  designated  by  the  Governor. 

Subpart  B — Required  State  Action  Regard¬ 
ing  Designated  Segments  of  the  Inter¬ 
state  System 

§  476.100  Purpose. 

The  purpose  of  the  regulations  in  this 
subpart  is  to  implement  23  U.S.C.  103(g), 
which  requires  that  States  provide  cer¬ 
tain  information  to  the  Secretary  with 
respect  to  segments  of  the  Interstate 
System  to  which  these  regulations  apply. 
Failure  to  supply  the  required  informa¬ 
tion  may  result  in  removal  of  a  segment 
from  the  Interstate  System. 

§  467.102  Relation  to  Subparts  C  and  D. 

Any  information  or  schedule  provided 
to  the  Federal  Highway  Administrator 
(FHWA)  under  this  Subpart  will  not  pre¬ 
vent  the  State  highway  department  or 
the  Governor,  local  governments  con¬ 
cerned,  and  responsible  local  officials 
from  subsequently  exercising  the  options 
provided  by  Subparts  C  and  D  of  this 
part. 

§  476.104  Applicability. 

The  regulations  in  this  subpart  shall 
be  applicable  to  each  Interstate  segment 
for  which  the  State  highway  department 
has  not  received  FHWA  authorization  to 
advertise  for  bids  for  initial  basic  con¬ 
struction  and  to  each  proposed  alterna¬ 
tive  Interstate  segment  substituted 
therefor,  except  that  this  Subpart  shall 
not  apply  to  District  of  Columbia  Inter¬ 
state  System  segments  referred  to  in 
§  23(a),  Federal- Aid  Highway  Act  of 
1968,  82  Stat.  815. 

§  476.106  Required  Slate  Action — 

June  1, 1974. 

With  respect  to  each  Interstate  seg¬ 
ment  to  which  these  regulations  are  ap¬ 
plicable,  the  State  shall  notify  FHWA 
by  June  1,  1974,  that — 

(a)  It  presently  intends  to  construct 
the  segment;  or 

(b)  It  presently  intends  to  construct 
the  segment,  but  anticipates  that: 

(1)  The  State  highway  department 
may  request  withdrawal  of  the  segment 
and  substitution  of  an  alternative  seg¬ 
ment  as  provided  in  Subpart  C  of  this 
Part; 

(2)  The  State  highway  department 
may  request  modification  or  revision  of 
the  segment  under  the  provisions  of  23 
U.S.C.  103  (e)  (1)  or  (f) ; 

(3)  The  Governor,  the  local  govern¬ 
ments  concerned,  and  responsible  local 
officials  may  request  withdrawal  of  the 
segment  and  substitution  of  a  public 
mass  transit  project  as  provided  in  Sub¬ 
part  D  of  this  Part;  or 

(4)  Any  combination  of  (a),  (b>,  and 
<c)  may  occur; 

(5)  Construction  of  a  segment  which 
is  entirely  within  the  boundaries  of  an 
incorporated  city  may  be  dependent 
upon  an  agreement  between  the  city  and 
the  Secretary  under  the  provisions  of  23 
U.S.C.  103(h). 


(c)  It  has  requested  withdrawal  of 
the  segment  as  provided  in  Subpart  C 
or  D  of  this  part. 

§  476.108  Required  State  Action — 

July  1,  1975. 

(a)  Unless  a  request  for  withdrawal 
of  the  segment  has  been  made  as  pro¬ 
vided  in  Subpart  D  of  this  part,  the  State 
shall  submit  the  following  to  FHWA  by 
July  1,  1975,  with  respect  to  each  Inter¬ 
state  segment  or  proposed  alternative 
segment  to  which  these  regulations  are 
applicable: 

(1)  A  schedule  for  the  expenditure  of 
funds  for  completion  of  construction  of 
the  segment  within  the  period  of  avail¬ 
ability  of  funds  authorized  to  be  appro¬ 
priated  for  completion  of  the  Interstate 
System:  and 

(2)  An  assurance  that  the  segment  will 
be  built  according  to  that  schedule. 

(b)  The  schedule  and  assurance  shall 
be  accompanied  by.  and  the  assurance 
shall  discuss  the  following  supporting 
material: 

(1)  A  description  of  the  basis  for  the 
schedule  (which  shall  include,  but  not 
be  limited  to,  assumed  completion  date, 
assumed  funding  level,  and  use  of  five 
year  plan) ; 

(2)  A  detailed  analysis  of  the  current 
status  of  the  segment  (which  shall  in¬ 
clude,  but  not  be  limited  to,  hearings, 
environmental  impact  statement,  and 
section  4(f)  determination); 

(3)  A  discussion  of  any  controversy 
concerning  the  segment,  including  litiga¬ 
tion  and  local  opposition,  together  with 
an  estimation  of  the  probable  outcome 
of  the  controversy;  and 

(4)  A  summary  of  any  further  infor¬ 
mation  and  considerations  supporting 
the  assurance  statement  including  a 
statement  of  the  views  of  responsible 
local  officials  and  local  governments  con¬ 
cerned. 

§  476.110  Noncomplianco — Art  ion  bv 
FHWA. 

(a)  On  July  1,  1974,  FHWA  shall  re¬ 
move  from  the  Interstate  System  any 
segment  for  which  the  State  has  not  sub¬ 
mitted  a  notification  as  provided  in 
§  476.106,  unless  FHWA  finds  that  the 
segment  is  essential  to  completion  of  a 
unified  and  connected  Interstate  System. 

(b)  As  soon  after  July  1, 1975,  as  prac¬ 
ticable,  FHWA  shall  remove  from  the 
Interstate  System  any  segment  for  which 
the  State  has  not  met  the  requirements 
of  §  476.108. 

(c)  A  segment  removed  for  noncom¬ 
pliance  under  §  476.110(b)  shall  not  be 
designated  as  a  part  of  the  Interstate 
System  except  upon  a  finding  by  FHWA 
that  it  is  necessary  in  the  interest  of  na¬ 
tional  defense  or  for  other  reasons  of  na¬ 
tional  interest. 

Subpart  C — Interstate  System  Modifica¬ 
tions  Under  23  U.S.C.  103(e)(2) 

(Cramer-Howard  Amendment) 

§  476.200  Purpose. 

The  purpose  of  this  Subpart  is  to  im¬ 
plement  23  U.S.C.  103  (e)  (2),  which  per¬ 


mits  a  withdrawal  of  a  segment  from 
the  Interstate  System  and  substitution 
or  addition  of  other  Interstate  segments. 

§  476.202  Applicability. 

The  regulations  in  this  Subpart  apply 
to  Interstate  segments  selected  and  ap¬ 
proved  under  title  23,  United  States  Code, 
prior  to  August  13,  1973,  at  any  stage  of 
development. 

§  476.20*4  Withdrawal  request. 

(a)  A  request  to  withdraw  an  Inter¬ 
state  segment  from  the  Interstate  Sys¬ 
tem  shall  be  submitted  by  the  State  high¬ 
way  department  or,  if  the  segment  is  lo¬ 
cated  in  an  urbanized  area,  by  the  State 
highway  department  after  consultation 
with  the  local  governments  concerned 
and  responsible  local  officials  of  that 
urbanized  area. 

(b)  The  request  for  withdrawal  shall 
include  the  following: 

(1)  A  statement  that  the  segment  will 
not  be  constructed  as  a  part  of  the  Inter¬ 
state  System,  and  a  statement  of  the 
basis  for  this  determination,  including — 

(1)  Reasons  why  the  segment  is  not 
essential  to  the  completion  of  a  unified 
and  connected  Interstate  System  (in¬ 
cluding  consideration  of  urban  routes 
necessary  for  metropolitan  transporta¬ 
tion)  ;  and 

(ii)  Reasons  why  it  will  not  be  built. 

(2)  A  statement  of  mileage  and  cost 
of  the  segment  to  be  withdrawn  as  in¬ 
cluded  in  the  1972  Interstate  System 
Cost  Estimate. 

(3)  An  assurance  that  a  toll  road  will 
not  be  constructed  in  the  traffic  corridor 
which  would  be  served  by  the  segment. 

§  476.206  Request  for  substitute  or  ad¬ 
ditional  segment. 

<a)  A  State  highway  department  may 
request  use  of  the  mileage  withdrawn 
under  §  476.204,  or  of  the  additional  In¬ 
terstate  mileage  authorized  by  23  U.S.C. 
103(e)(2),  or  both,  for  a  substitute  or 
additional  segment.  If  the  substitute  or 
additional  segment  is  to  be  located  in 
an  urbanized  area,  the  request  must  be 
submitted  by  the  State  highway  depart¬ 
ment  after  consultation  with  the  local 
government  concerned  and  responsible 
local  officials  of  that  urbanized  area. 

(b)  A  request  for  a  substitute  or  ad¬ 
ditional  Interstate  segment  may  be  com¬ 
bined  with  a  proposal  for  a  public  mass 
transit  project  submitted  under  the  pro¬ 
visions  of  Subpart  D  of  this  part. 

§  476.208  Withdrawal  approval  bv 
FHWA. 

The  FHWA  may  withdraw  the  ap¬ 
proval  of  an  Interstate  segment  if — 

(a)  he  determines  that  it  is  not  essen¬ 
tial  to  completion  of  a  unified  and  con¬ 
nected  Interstate  System  (including  con¬ 
sideration  of  urban  routes  necessary  for 
metropolitan  transportation) ; 

(b)  the  segment  will  not  be  constructed 
as  part  of  the  Interstate  System;  and 

(c)  he  receives  the  assurance  required 
in  §  476.204(b)(3). 
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§  476.210  Approval  of  substitute  and 
additional  segments  by  FHWA. 

In  considering  requests  for  substitute 
or  additional  Interstate  segments,  FHWA 
shall — 

(a)  Consult  with  the  States  and  local 
governments  concerned; 

(b)  Give  due  regard  to  Interstate  high¬ 
way  type  needs  on  a  nationwide  basis; 
and 

(c)  Give  preference  to — 

( 1 )  segments  in  States  in  which  he  has 
withdrawn  approval  of  other  segments; 
and 

(2)  the  extension  of  segments  which 
terminate  within  municipalities  served 
by  a  single  Interstate  route,  so  as  to 
provide  service  entirely  through  those 
municipalities. 

§  476.212  Applicability  of  title  23, 
United  States  Code. 

(a)  All  the  provisions  of  title  23, 
United  States  Code,  shall  be  applicable 
to  substitute  and  additional  mileage  ex¬ 
cept  that  the  currently  estimated  Fed¬ 
eral  cost  of  any  mileage  requested  shall 
not  exceed  the  Federal  cost  of  the  mile¬ 
age  withdrawn  as  included  in  the  1972 
Interstate  System  Cost  Estimate  except 
as  provided  in  paragraph  (c)  of  this 
section. 

(b)  If  the  cost  of  the  withdrawn  mile¬ 
age  exceeds  the  current  estimated  cost  of 
the  substitute  or  additional  mileage  re¬ 
quested  by  a  State  highway  department, 
FHWA  may  make  the  excess  funds  avail¬ 
able  for  other  substitute  or  additional 
Interstate  segments  in  the  same  State  or 
in  other  States. 

(c)  If  the  current  estimated  cost  of 
the  substitute  or  additional  mileage  re¬ 
quested  exceeds  the  permissible  cost, 
FHWA  will  not  approve  the  request 
unless: 

(1)  The  State  highway  department 
agrees  to  provide  the  excess  cost  with 
other  than  Federal-aid  Interstate  funds; 
or 

(2)  FHWA  agrees  to  provide  the  ex¬ 
cess  cost  from  funds  available  under  par¬ 
agraph  (b)  of  this  section. 

Subpart  D — Withdrawal  of  Interstate  Seg¬ 
ments  and  Substitution  of  Public  Mas$ 

Transit  Projects 

§  476.300  Purpose. 

The  purpose  of  the  regulations  in  this 
subpart  is  to  prescribe  policies  and  pro¬ 
cedures  for  implementation  of  23  U.S.C. 
103(e)  (4) ,  which  permits  the  withdrawal 
of  Interstate  System  segments  and  the 
substitution  of  public  mass  transit 
projects. 

§  476.302  Applicability. 

(a)  Except  as  provided  in  paragraphs 

(b)  and  (c)  of  this  section,  an  Inter¬ 
state  segment  at  any  stage  of  develop¬ 
ment  may  be  withdrawn,  and  public  mass 
transit  projects  substituted  in  lieu  there¬ 
of,  if— 

(1)  The  segment  is  within  an  urban¬ 
ized  area  as  defined  in  23  U.S.C.  101(a) ; 
and 

(2)  The  segment  was  designated  as 
part  of  the  Interstate  System  prior  to 
August  13,  1973. 


(b)  The  regulations  in  this  Subpart 
shall  not  apply  to  a  segment  removed 
from  the  Interstate  System  prior  to  Au¬ 
gust  13,  1973. 

(c)  The  regulations  in  this  Subpart 
shall  not  apply  to  Interstate  segments 
designated  under  23  U.S.C.  139(a). 

§  476.304  Withdrawal  request. 

(a)  A  request  to  withdraw  a  segment 
under  this  Subpart  shall  be  submitted  to 
the  Federal  Highway  Administrator 
(FHWA)  and  the  Urban  Mass  Transpor¬ 
tation  Administrator  (UMTA),  through 
FHWA. 

(b)  A  withdrawal  request  submitted 
under  this  Subpart  shall — 

(1)  Be  submitted  jointly  by  the  Gov¬ 
ernor  and  local  governments  concerned, 
with  the  concurrence  of  responsible  local 
officials; 

(2)  Include  a  statement  that  the  re¬ 
quest  is  filed  pursuant  to  23  U.S.C.  103 
(e)(4) ; 

(3)  State  the  reasons  why  the  segment 
is  not  essential  to  the  completion  of  a 
unified  and  connected  Interstate  System, 
or  would  not  be  essential  after  comple¬ 
tion  of  a  substitute  mass  transit  project; 

(4)  Include  a  statement  of  intent  to 
submit  a  mass  transit  proposal  upon  ap¬ 
proval  of  the  withdrawal;  and 

(5)  Include  an  assurance  that  a  toll 
road  will  not  be  constructed  in  the  traf¬ 
fic  corridor  which  would  be  served  by  the 
segment. 

§  476.306  Withdrawal  approval. 

(a)  FHWA  may  approve  the  with¬ 
drawal  of  an  Interstate  segment  under 
the  provisions  of  this  Subpart  if — 

(1)  The  requirements  of  §  476.304  are 
met;  and 

(2)  He  determines  that  the  segment 
is  not  essential  to  completion  of  a  unified 
and  connected  Interstate  System  or 
FHWA  and  UMTA  determine  that  the 
segment  will  no  longer  be  essential  be¬ 
cause  of  a  substitute  public  mass  transit 
project. 

(b)  When  FHWA  approves  the  with¬ 
drawal  of  an  Interstate  segment  under 
paragraph  (a)  of  this  section,  an  amount 
not  to  exceed  the  Federal  share  of  the 
cost  which  would  have  been  paid  for  the 
withdrawn  segment  (as  such  cost  is  in¬ 
cluded  in  the  1972  Interstate  System  Cost 
Estimate)  yrill  be  available  for  obliga¬ 
tion  until  June  30,  1981,  out  of  the  gen¬ 
eral  funds  in  the  Treasury  to  pay  the 
Federal  share  of  a  substitute  public  mass 
transit  project  or  phase  thereof,  pro¬ 
vided  that  the  substitute  project  or  phase 
thereof  is  approved  under  §  476.316. 

§  476.308  Proposal  for  substitute  public 
mass  transit  project  by  responsible 
local  officials. 

(a)  When  the  responsible  local  offi¬ 
cials  determine  that  their  needs  require 
a  public  mass  transit  project  in  lieu  of  a 
withdrawn  Interstate  segment,  they  shall 
notify  the  State  highway  department  of 
this  determination.  The  responsible  local 
officials,  in  consultation  with  local  transit 
operating  officials,  shall  prepare  a  pro¬ 
posal  for  a  substitute  public  mass  transit 
project.  This  proposal  shall  be  forwarded 
to  the  Governor  for  submission  to  UMTA 


in  accordance  with  the  provisions  of 
§  476.310. 

(b)  The  proposal  from  the  responsible 
local  officials  shall  include  the  following: 

(1)  A  statement  of  the  reasons  for 
their  determination  that  a  substitute 
public  mass  transit  project  is  required; 

(2)  A  description  of  the  proposed  sub¬ 
stitute  project; 

(3)  A  cost  estimate  for  the  proposed 
substitute  project,  accompanied  by  sup¬ 
porting  documentation; 

(4)  A  statement  of  the  Federal  share 
of  the  cost  of  the  withdrawn  Interstate 
segment  for  which  the  proposed  public 
mass  transit  project  is  to  be  substituted; 

(5)  Where  the  Federal  share  of  the 
cost  of  the  withdrawn  segment  is  less 
than  80  percent  of  the  cost  estimate  of 
the  proposed  substitute  project,  an  assur¬ 
ance  that  adequate  funding  to  complete 
the  project  will  be  provided  from  other 
sources,  with  a  discussion  of  the  basis  of 
that  assurance. 

(6)  An  assurance  that  the  proposed 
substitute  project  will  be  fully  utilized, 
with  a  discussion  of  the  relevant  Infor¬ 
mation  provided  by  local  transit  operat¬ 
ing  officials  and  other  bases  of  that  as¬ 
surance;  and 

(7)  A  determination  that  the  proposed 
substitute  project  is  in  accord  with  and 
is  entitled  to  priority  under  the  23  U.S.C. 
134  planning  process,  with  a  discussion 
of  the  basis  of  the  determination. 

§  476.310  Submission  of  proposal  for 
substitute  public  mass  transit  project 
by  Governor. 

(a)  When  the  Governor  receives  a  pro¬ 
posal  for  a  substitute  public  mass  transit 
project  from  responsible  local  officials 
which  meets  the  requirements  of 
§  476.308,  he  shall  submit  the  proposal  to 
UMTA,  provided  that — 

(1)  He  concurs  in  the  assurance  that 
the  proposed  project  will  be  fully  uti¬ 
lized;  and 

(2)  The  State  highway  department 
concurs  in  the  determination  that  the 
proposed  project  is  in  accord  with  and  is 
entitled  to  priority  under  the  23  U.S.C. 
134  planning  process. 

(b)  A  proposal  for  a  substitute  public 
mass  transit  project  may  be  submitted 
to  UMTA  at  the  same  time  as  a  with¬ 
drawal  request  is  submitted  to  FHWA 
under  §  476.304. 

§  476.312  Combined  proposals. 

(a)  A  proposal  for  a  substitute  public 
mass  transit  project  may  be  combined 
with  a  request  for  a  substitute  or  addi¬ 
tional  Interstate  segment  submitted  un¬ 
der  the  provisions  of  Subpart  C  of  this 
part. 

(b)  A  proposal  for  a  substitute  public 
mass  transit  project  may  be  combined 
with  an  application  for  Federal  finan¬ 
cial  assistance  under  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended. 

§  476.314  UMTA-FHWA  review  of  pro¬ 
posal  for  substitute  public  mass 
transit  project. 

(a)  UMTA  and  FHWA  shall  review  the 
proposal  for  a  substitute  public  mass 
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transit  project  to  determine  whether  the 
following  criteria  have  been  met: 

(1)  The  proposed  project  must  serve 
the  urbanized  area  from  which  the  In¬ 
terstate  segment  is  withdrawn,  but  need 
not  be  located  in  the  same  transporta¬ 
tion  corridor  as  the  withdrawn  segment: 

(2)  The  Federal  share  of  the  proposed 
project’s  cost  which  is  to  be  provided  un¬ 
der  this  subpart  does  not  exceed  the 
Federal  share  of  the  cost  of  the  with¬ 
drawn  Interstate  segment,  as  that  cost 
is  included  in  the  1972  Interstate  System 
Cost  Estimate: 

(3)  The  assurance  that  the  proposed 
project  will  be  fully  utilized  is 
satisfactory. 

(b)  UMTA’s  determination  that  the 
criteria  of  paragraph  (a)  of  this  section 
have  been  met  is  a  precondition  to  ap¬ 
proval  of  a  substitute  public  mass  transit 
project.  However,  no  Federal  funds  will 
be  obligated  to  pay  the  Federal  share  of 
the  cost  of  the  substitute  project  until 
the  conditions  of  §  476.316  have  been  met. 
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§  476.316  Approval  of  substitute  public 
mass  transit  project. 

(a)  Approval  of  the  plans,  specifica¬ 
tions,  and  estimates  of  the  substitute 
public  mass  transit  project,  or  any  phase 
thereof,  shall  be  deemed  to  occur  on  the 
date  the  Urban  Mass  Transportation  Ad¬ 
ministrator  approves  the  substitute  proj¬ 
ect  or  phase  thereof  in  accordance  with 
the  UMTA  External  Operating  Manual 
(UMTA  Order  1000.2,  dated  August  22, 
1972).  This  approval  of  the  substitute 
project  or  phase  thereof  obligates  the 
United  States  to  pay  its  proportional 
share  of  the  cost  of  the  project  or  phase 
thereof  out  of  the  general  funds  in  the 
Treasury. 

(b)  The  Federal  proportional  share  of 
a  substitute  project  or  phase  thereof  is 
determined  under  the  provisions  of  the 
Urban  Mass  Transportation  Act  of  1964, 
as  amended.  This  Federal  obligation  is 
subject  to  the  following  conditions: 

(1)  The  total  Federal  proportional 
share  provided  under  this  Subpart  can¬ 
not  exceed  the  Federal  share  of  the  cost 
which  would  have  been  paid  for  the  with¬ 


drawn  Interstate  segment  for  which  the 
public  mass  transit  project  is  being  sub¬ 
stituted,  as  that  cost  is  included  in  the 
1972  Interstate  System  Cost  Estimate. 

(2)  No  general  funds  shall  be  obligated 
under  the  provisions  of  this  section  after 
June  30,  1981. 

(c)  When  Federal  funds  are  obligated 
to  pay  the  Federal  share  of  the  cost  of 
a  substitute  public  mass  transit  project 
or  phase  thereof,  the  State’s  Interstate 
apportionment  shall  be  reduced  by  the 
amount  thus  obligated. 

§  476.318  Rcdcsignution  of  Hillidrawn 
mileage. 

Mileage  withdrawn  under  the  provi¬ 
sions  of  this  Subpart  shall  be  available 
for  redesignation  under  23  U.S.C.  103 
(e)(1)  without  cost  limitation,  but  sub¬ 
ject  to  the  following  conditions: 

(a)  It  shall  not  be  redesignated  in  the 
State  from  which  withdrawn:  and 

<b)  Its  redesignation  shall  not  cause 
the  overall  Interstate  mileage  limitation 
to  be  exceeded. 
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